2012 IOLTA COMPLIANCE CERTIFICATION
INSTRUCTIONS
Please read the following instructions and complete all portions of the IOLTA Compliance Certification form. Return your completed form to: WisTAF | 825 Williamson Street, Suite A | Madison, WI 53703 no later than January 31, 2012. If you have questions, call the WisTAF office at (877) 749-5045 or send email to service@wistaf.org.

A copy of the Wisconsin Supreme Court Rule 20:1.15 can be found on the WisTAF website at www.wistaf.org in the “About WisTAF” – “Governing rules” section.
I.
Understanding of Wisconsin Supreme Court Rule 20:1.15 Compliance Method Options.  Pursuant to IOLTA interest rate comparability requirements, each IOLTA account at this institution is required to bear the highest non-promotional interest rate or dividend that is generally available to our non-IOLTA customers, provided that the IOLTA account meets or exceeds the same minimum balance or other eligibility qualifications as its non-IOLTA accounts, including those on qualifying business sweep products such as repurchase agreements, money market mutual funds, etc. Please check only ONE box corresponding to your financial institution’s planned compliance method.
Emulation – This option allows your financial institution to pay the highest non-promotional interest rate or dividend, either “in full” (waiving all fees) or less any allowable reasonable fees, per SCR 20:1.15, on the IOLTA checking account in lieu of actually establishing the comparable highest interest rate or dividend product. The emulated rate is to be determined and applied on an individual account basis, taking into consideration principal balance, applicable fees, etc.
Establishment or Conversion – Checking this box requires your financial institution to establish IOLTA accounts as the highest interest rate or dividend product and/or requires lawyers and law firms to convert their qualifying IOLTA account(s) to the higher-yielding product(s)as needed to comply with SCR 20:1.15. Each individual IOLTA account is to be established or converted into the appropriate product, taking into consideration principal balance, applicable fees, etc. 

II.
Understanding of Wisconsin Supreme Court Rule 20:1.15 Rate and Allowable Fee Requirements.  Please read and check BOTH boxes indicating your understanding of the rate and allowable fee requirements contained in Wisconsin Supreme Court Rule 20:1.15 governing your financial institution’s IOLTA accounts. 
Note: Per Wisconsin Supreme Court Rule 20:1.15(cm)(4)b, “An IOLTA account shall bear the highest non-promotional interest rate or dividend that is generally available to non-IOLTA customers at the same branch or main office location when the IOLTA account meets or exceeds the same eligibility qualifications, if any, including a minimum balance, required at that same branch or main office location. In determining the highest rate or dividend available, the IOLTA participating institution may consider factors in addition to the IOLTA account balance that are customarily considered by the institution at that branch or main office location when setting interest rates or dividends for its customers, provided the institution does not discriminate between IOLTA accounts and accounts of non-IOLTA customers and that these factors do not include that the account is an IOLTA account. However, IOLTA participating institutions may voluntarily choose to pay higher rates.”
Per SCR 20:1.15 (cm)(5), allowable reasonable fees are limited to: 

· per check charges

· per deposit charges

· fees in lieu of minimum balance

· sweep fees

· an IOLTA administrative fee approved by WisTAF 

· federal deposit insurance fees
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III.
Insurance and Safety Requirements. Please read and check the box indicating your understanding of and compliance with the insurance and safety requirements of Wisconsin Supreme Court Rule 20:1.15(cm)(3). If your financial institution does not offer sweep products or does not have an IOLTA eligible sweep product, please mark the N/A box if not applicable.  

IV.
Overdraft Reporting Requirements.    Please read and check the box indicating your understanding of the requirement that your financial institution report all overdrafts on lawyers’/law firms’ draft trust accounts and draft fiduciary accounts to the Wisconsin Supreme Court Office of Lawyer Regulation. The Wisconsin Supreme Court established trust account overdraft reporting requirements in Wisconsin, effective January 1, 1999. See, SCR 20:1.15 (h) and SCR 20:1.15 (j) (9). For further information regarding Overdraft Agreement and record-keeping requirements, contact OLR at (608) 261-8296 or toll-free at (877) 315-6941, Option 2 or visit the OLR website at www.wicourts.gov/olr.
V.
Required Product and Rate Information.    Per Wisconsin Supreme Court Rule 20:1.15(cm)(2), WisTAF shall confirm annually the accuracy of a financial institution’s certification by reviewing rate and product information published by the financial institution.

Section A Tables.     In the first set of tables under Section A. (interest-paying products), please enter the following information for EACH of your financial institution’s INTEREST-paying products for which IOLTA accounts are eligible per SCR 20:1.15 rate structure:
· Product name

· Effective interest rates (by tier with principal balance ranges, if applicable)

· Date on which the information provided is based
In the second set of tables under Section A. (dividend-paying products), please enter the following information for EACH of your financial institution’s DIVIDEND-paying products for which qualifying IOLTA accounts are eligible per SCR 20:1.15 rate structure:

· Product name

· Effective interest rates (by tier with principal balance ranges, if applicable)

· Date on which the information provided is based
Note: In order to be IOLTA-eligible, products utilizing an automatic investment sweep feature into a daily financial institution repurchase agreement or open-end money market fund must be invested in, consist solely of, and/or be fully collateralized by United States government securities, including government-sponsored entities or enterprises. See Wisconsin Supreme Court Rule 20:1.15(cm)(4)c.1. regarding the types of investment sweep accounts that are eligible for use as IOLTA accounts under the amendments that took effect on January 1, 2010.
Section B.  Required – Enclose Applicable Product/Rate Sheets and Fee Schedules.   Include a product/rate sheet listing those interest- and dividend-paying products and denote which of the products are IOLTA-eligible. Also include fee schedules for additional eligible products. Failure to provide applicable product/rate sheets and fee schedules will delay the processing of your financial institution’s compliance certification and may result in the exclusion of your financial institution from the initial published List of IOLTA Participating Financial Institutions and Prime Partners.
Note: Regarding use of analyzed account with “earnings credits’ in lieu of earned interest: Analyzed accounts are not IOLTA-eligible accounts. However, if an analyzed account is the only interest bearing business checking product, the interest rate paid on that account must be used as the comparable rate of business interest. All interest earned must be paid to WisTAF, less any allowable fees, and cannot be used as an “earnings credit” for the account.

VI.
Financial Institution Certification.    Please provide requested information, sign and date your compliance certification.
Return your completed form by January 31, 2012. 
This form, and any questions you have, should be directed to: 

Tehmina Islam, WisTAF, 825 Williamson Street, Suite A  |  Madison, WI 53703  

phone: (877) 749-5045  |  fax: (877) 223-7377  |  email: service@wistaf.org  |  website: www.wistaf.org                                              
